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None of the claim limitations which discuss the label positively recite the 
combination of the container and the label. The container is only intended to be used 
with a heat-shrinkable label. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17, 18, 23, 25, 26, 28-32, 34-36 and 38-40 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Newman et al. (Newman) in view of Sorensen ('350). 

Newman discloses a heat-insulating container comprising: a molded container 
body having a bottom wall (2), a circumferential wall (3) and straight, vertically 
insulating ribs (10), the circumferential wall being formed by at least two circumferential 
wall parts (an upper part 13 extending above and adjacent to second shoulder 1 1 and a 
lower part 5 extending below and adjacent to second shoulder 1 1), each having a 
different diameter, and a circumferential ledge (top surface of second shoulder 11) 
arranged between the wall parts. Newman discloses the invention except for the 
downwardly-facing, vertically oriented subsidiary ribs. Sorensen teaches a heat- 
insulating container having a molded container body having a circumferential wall being 
formed by at least two circumferential wall parts and a circumferential ledge (22 or 24) 
arranged between the wall parts and a downwardly-facing, vertically oriented subsidiary 
rib (skirt-shaped flange 26 or 28, respectively) coupled to the circumferential ledge, the 
ledge has a downwardly- facing lower edge extending a distance from the ledge, a portion 
of the rib including the downwardly-facing lower edge is separated from the 
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circumferential wall by a space. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to add the downwardly- facing, vertically 
oriented subsidiary rib as motivated by the rigidifying effect and increased thermal 
insulating effect of forming an effective thermal insulating barrier as taught by Sorensen. 

Since Sorensen teaches that the subsidiary rib is annular, circumferential and 
aligned with the upper wall part as shown by the schematic representation of the cross 
section of a stack of two containers and since Newman discloses the vertical ribs (10) 
extending radially outwardly from the outer edge of the circumferential ledge and that the 
outer edges of the vertical ribs are parallel with the wall parts, the resulting container will 
be formed with a plurality of subsidiary ribs, each being arranged between adjacent ones 
of the vertical ribs and having opposite lateral edges coupled to the adjacent ones of the 
vertical ribs. 

Since this is a structure manufactured by molding, the areas where the 
circumferential, subsidiary rib of Sorensen and the vertical rib of Newman meet or 
intersect are afforded a certain flexibility in interpretation where these intersecting area 
can be defined as either part of the circumferential subsidiary rib or part of the vertical 
rib. These intersecting areas form parts of the vertical ribs of Newman. Therefore, the 
circumferential rib is sectioned by each vertical rib into a plurality of subsidiary ribs. 

Re the addition of "only said outer edges of said vertical ribs form a radially 
outermost portion of the container between said bottom wall and said upper end of said 
circumferential wall," Newman meets this limitation insofar as the bottom wall is defined 
as portions of the sidewall up to the vertical ribs but not including the vertical ribs. Also, 
even if the bottom wall is wall 2 exclusively, the outer edges of the vertical ribs at the 
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tops of the vertical ribs form the radially outermost portion of the container between the 
bottom wall and the upper edges of the circumferential wall since the sidewall extending 
below the vertical ribs doesn't include a portion which extends outward of any portion of 
the outer edges of the vertical ribs. 

For claim 18, wall part (7, 8, 9) is separate from an upper circumferential wall 
part 13, the wall part (7, 8, 9) has a flange (rim 7), an annular ledge (third annular 
shoulder 12) arranged between the upper wall part (7, 8, 9) and the circumferential wall 
(which starts at 13 and extends downwardly), the ledge (12) serves as an indication line. 

For claim 25, Sorensen further discloses the upper ledge (22) positioned 
approximately at 66% of the height of the container from the bottom wall to the upper 
end of the circumferential wall. It would have been obvious to modify the height of the 
ledge by design choice in trying to position the ledge where the user's fingers engage the 
sidewall to provide the maximum insulating effect and rigidifying effect in these critical 
areas. 

Re claim 29, insofar as one subsidiary rib is arranged between the two abutting 
vertical ribs (a pair of adjacent vertical ribs) and the subsidiary rib is arranged between 
the abutting vertical rib on the right side and the vertical rib adjacent to and to the left of 
the abutting vertical rib on the left side (a second pair of adjacent vertical ribs) and/or the 
subsidiary rib is arranged between the abutting vertical rib on the left side and the vertical 
rib adjacent to and to the right of the abutting vertical rib on the right side (a third pair of 
adjacent vertical ribs), but the subsidiary rib is not between the two most diametrically 
opposed vertical ribs, the one of the subsidiary ribs is arranged only between some of the 
pairs of adjacent vertical ribs. 
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Re claim 30, the ribs are generally parallel insofar as disclosed by applicant's 
disclosure (see applicant's drawing figures). 

Claims 20, 27, 33 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Newman in view of Sorensen as applied to claims 17 and 32 above, 
and further in view of Schwartz, Schad or Chaplin. 

For claim 20, the combination of Newman in view of Sorensen discloses a first 
set of subsidiary ribs extending in a circumferential direction at one height. Sorensen 
additionally discloses a second circumferential subsidiary rib (28). The combination 
discloses the invention except for a second set of subsidiary ribs extending in a 
circumferential direction at a different height than the first set. It would have been 
obvious to add the second circumferential subsidiary rib for reasons identical to the 
addition of the first circumferential subsidiary rib. 

For claim 27, the combination of Newman in view of Sorensen discloses each of 
the vertical ribs extends along the outer side of the circumferential wall in a straight line 
from the upper end downwardly to a height of approximately two-thirds the height of the 
container. The combination discloses the invention except for the vertical ribs extending 
form the bottom to the upper end. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to extend the vertical ribs downwardly to the bottom as a matter of 
design choice in selecting a container that will nest with more separation between the 
bottoms of adjacent containers in the nested array motivated by a need to store more 
powder in each container as powder ingredients of a beverage are present in the bottom 
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of each cup or to modify the cup to hold other dry or dehydrated food ingredients such as 
dehydrated noodles for noodle soup. 

Schwartz, Schad and Chaplin each teach vertical ribs which extend from the 
bottom to the upper end. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to extend the vertical ribs downwardly to the 
bottom as motivated by the increased wall rigidity and increases thermal insulation taught 
within these secondary references. 

For claim 20, the lengthening of the vertical ribs downwardly will lead to the 
intersecting of the second circumferential subsidiary rib (28) with each vertical rib. Thus, 
resulting in the formation of a second set of subsidiary ribs, each separated by a vertical 
rib, each subsidiary rib of the second set extending in a circumferential direction at a 
different height than the first set of subsidiary ribs. 

Claims 17, 18, 20, 23 and 25-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schwartz or Chaplin in view of Sorensen ('350) and Schwartz. 

Schwartz and Chaplin disclose heat-insulating containers comprising: a molded 
container body having a bottom wall, a circumferential wall and straight, vertically 
insulating ribs, the circumferential wall being formed by at least two circumferential wall 
parts (an upper part extending above and adjacent to a ledge and a lower part extending 
below and adjacent the ledge), each having a different diameter, and a circumferential 
ledge arranged between the wall parts. Schwartz and Chaplin discloses the invention 
except for the downwardly-facing, vertically oriented subsidiary ribs. Sorensen teaches a 
heat-insulating container having a molded container body having a circumferential wall 
being formed by at least two circumferential wall parts and a circumferential ledge (22 or 
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24) arranged between the wall parts and a downwardly- facing, vertically oriented 
subsidiary rib (skirt-shaped flange 26 or 28, respectively) coupled to the circumferential 
ledge, the ledge has a downwardly- facing lower edge extending a distance from the 
ledge, a portion of the rib including the downwardly- facing lower edge is separated from 
the circumferential wall by a space. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to add the downwardly- facing, 
vertically oriented subsidiary rib as motivated by the rigidifying effect and increased 
thermal insulating effect of forming an effective thermal insulating barrier as taught by 
Sorensen. 

Since Sorensen teaches that the subsidiary rib is annular, circumferential and 
aligned with the upper wall part as shown by the schematic representation of the cross 
section of a stack of two containers and since Schwartz and Chaplin disclose the vertical 
ribs extending radially outwardly from the circumferential wall and at least aligned with 
the outer edge of the circumferential ledge (as shown by Schwartz)(Chaplin discloses that 
the vertical ribs extend outwardly from the outer edge of the ledge) and that the outer 
edges of the vertical ribs are parallel with the wall parts, the resulting container will be 
formed with a plurality of subsidiary ribs, each being arranged between adjacent ones of 
the vertical ribs and having opposite lateral edges coupled to the adjacent ones of the 
vertical ribs. 

Since this is a structure manufactured by molding, the areas where the 
circumferential, subsidiary rib of Sorensen and the vertical rib of Schwartz or Chaplin 
meet or intersect are afforded a certain flexibility in interpretation where these 
intersecting area can be defined as either part of the circumferential subsidiary rib or part 
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of the vertical rib. These intersecting areas form parts of the vertical ribs of Schwartz and 
Chaplin. Therefore, the circumferential rib is sectioned by each vertical rib into a 
plurality of subsidiary ribs. 

Re the "only said outer edges of said vertical ribs form a radially outermost 
portion of the container between said bottom wall and said upper end of said 
circumferential wall" limitation, Chaplin meets this limitation insofar as the bottom wall 
is defined as portions of the sidewall up to the vertical ribs but not including the vertical 
ribs. Also, even if the bottom wall is the substantially horizontal portion exclusively, the 
outer edges of the vertical ribs at the tops of the vertical ribs form the radially outermost 
portion of the container between the bottom wall and the upper edges of the 
circumferential wall since the sidewall extending below the vertical ribs doesn't include 
a portion which extends outward of any portion of the outer edges of the vertical ribs. 

Re claims 32-40, if it should be deemed that Chaplin doesn't have a flange which 
extends radially outwardly such that the flange is the radially outermost portion of the 
container such that the outer edges of the vertical ribs and the upper wall part form a 
radially outermost portion of the container except for the flange, then, it would have been 
obvious to further modify a combination made with Chaplin as the primary reference to 
have an outwardly extending flange as taught at 19 of Schwartz as motivated by the 
reinforcing strength that it provides. 

Applicant's arguments filed November 24, 2003 have been fully considered but 
they are not persuasive. It is clear that the teaching of Sorensen provides subsidiary ribs 
which extend downwardly and radially inwardly in alignment with the tapering of the 
side wall. When primary references such as Newman, Schwartz and Chaplin are 
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modified with respect to this teaching of Sorensen, the vertical ribs clearly extend 
outwardly of the subsidiary ribs. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS firom the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated fi"om the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications fi:om the 
examiner should be directed to Stephen J. Castellano whose telephone number is 703- 
308-1035. The examiner can normally be reached on M-Th 6:30-5. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Lee W. Young can be reached on 703-308-2572. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Stephen J. Castellano 
Primary Examiner 
Art Unit 3727 

sjc 



